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ORDINANCE 2000- ¢1: 


AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF PALM BEACH 
COUNTY, FLORIDA, AMENDING ORDINANCE 92-20, KNOWN AS THE UNIFIED LAND 
DEVELOPMENT CODE OF PALM BEACH COUNTY, FLORIDA AS FOLLOWS: ARTICLE 
4 (DECISIONMAKING, ADMINISTRATIVE AND ENFORCEMENT BODIES); ARTICLE 6 
(ZONING DISTRICTS); PROVIDING FOR INTERPRETATION OF CAPTIONS; PROVIDING 
FOR REPEAL OF LAWS IN CONFLICT; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR INCLUSION IN THE UNIFIED LAND DEVELOPMENT CODE; AND PROVIDING FOR 
AN EFFECTIVE DATE. 


WHEREAS, Chapter 125, Florida Statutes, establishes the right and power of counties to 
provide for the health, welfare, and safety of the existing and future residents by enacting and 
enforcing land development and administrative regulations necessary for the protection ofthe 
public; and 


WHEREAS, Palm Beach County Ordinance 92-20 provided for the adoption of the Unified 
Land Development Code on June 16, 1992, pursuant to Section 163.3202, Florida Statutes 
to further growth management requirements; and 


WHEREAS, Chapters 125 and 163, Florida Statutes, grant authority to the Board of County 
Commissioners to adopt and enforce land development regulations within the unincorporated 
area of Palm Beach County; and 


WHEREAS, the Board of County Commissioners revised the TDR provisions in the 
Comprehensive Plan on September 16, 1998, necessitating revisions to the Unified Land 
Development code; 


WHEREAS, the Board of County Commissioners held a workshop on August 31, 1999 to 
receive and discuss the 1998-99 TDR Annual Report and provide direction to staff to revise 
the provisions regarding the TDR Bank; 


WHEREAS, the Board of County Commissioners held a workshop on November 23, 1999 
to discuss outstanding TDR issues and provided direction to staff to implement administrative 
review of certain TDR applications and to eliminate the Land Use Advisory Board from the 
TDR review process; 


WHEREAS, the proposed amendments to the Unified Land Development Code have been 
reviewed by the Citizens Task Force at a public meeting and the recommendations of the 
Citizens Task Force were forwarded to the Board of County Commissioners; 


WHEREAS, the Citizens Task Force, sitting as the Land Development Regulation 
Commission, finds that this amendment to the Unified Land Development Code is consistent 
with the Comprehensive Plan; and 


WHEREAS, the Board of County Commissioners determines the proposed amendments 
will improve the procedures and standards of the Unified Land Development Code; and 


NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS 
OF PALM BEACH COUNTY, FLORIDA, THAT: 


PART 1 The Unified Land Development Code of Palm Beach County is amended as follows: 


Underlined language indicates proposed new language. 
bengtege-eressed-eut indicates language proposed to be deleted. 
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SUBPART1 SEC. 4.2.B.,Decisionmaking, Administrative and Enforcement Bodies, 
Land Use Advisory Board, Power and duties, is amended to add and 
delete language as follows: 


B.Powers and duties. ... 


3.to initiate, review, hear, consider and make recommendations to the Board of County 
Commissioners to approve, approve with conditions, or deny applications for Fransfer 


ef Development Rights-er the Voluntary Density Bonus Program. 


SUBPART 2 Section 4.4.B., Decisionmaking, Administrative and Enforcement 
Bodies, Development Review Committee, Power and duties, is 
amended to add and delete language as follows: 


B. Powers and duties. ... 


r 
5.To hear, review, consider and approve, approve with conditions, or deny applications 
for Transfer of Development Rights (TDR) for subdivisions requesting a two (2) unit per 


acre or less density increase pursuant to Sec. 6.10 of this Code. 
56. ... 


Slav 


SUBPART3 Section 4.18. Decisionmaking, Administrative and Enforcement Bodies, 


Executive Director of Planning, Zoning and Building Department, 
Jurisdiction, authority and duties, is amended to add and delete 
language as follows: 


B. Jurisdiction, authority and duties.... 


2.10 administer the County's Transfer of Development Rights (TDR) Program including 
accepting applications, and reviewing and preparing staff reports recommending 
approval, approval with conditions. or denial of applications for receiving area 


designation. 
23... 


34. ... 


SUBPART 4 Section 6.10., Zoning Districts, Transfer of Development Rights - 
Special Density Program, is amended to add and delete language as 
follows: 


A.Purpose and intent. The purpose of this section is to provide for an-tnterim Transfer of 
Development Rights (TDR) Program, including the establishment of a TDR Bank, to 
facilitate both the protection of environmentally sensitive lands, the preservation of 
agriculture on lands designated as Agricultural Reserve (AGR) on the fEuture {Land uUse 
a@Atlas_(FLUA), and to promote orderly growth in Palm Beach County. This is 
accomplished by allowing development rights to be severed from environmentally 
sensitive lands and lands designated as AGR and transferred to sites where additional 
development can be accommodated. The Transfer of Development Rights program is 
designed to redistribute population densities, or development potential, to encourage 
the most appropriate and efficient use of resources, services and facilities. Further, itis 
the purpose and intent of this erdimanee section to provide an alternative to the 
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development of environmentally sensitive lands and lands designated as AGR on the 
FLUA by establishing a mechanism to seek economic relief from the limitation of 
development imposed on these lands. Transfer of Development Rights can mitigate 
inequities in the valuation of land by providing a means of compensating landowners 
whose property is restricted, by permitting the sale of development rights, and making 
landowners in more intensively developed areas pay for the right to develop beyond the 
existing density, by purchasing development rights. 


The Transfer of Development Rights Program allows a property owner to achieve a 
density bonus by purchasing the increase in density from the County TDR Bank, or from 
a property owner with land in a designated sending area, without going through the land 
use amendment process. In order to increase density, the site must meet the 
requirements to become a designated receiving area and follow the procedures as 
described in this Section. After development rights have been transferred from the 
sending area to the receiving area, an appropriate conservation easement or an 
agricultural conservation easement shall be attached to the sending area and recorded 
in the public records of Palm Beach County, restricting future development potential. 


The TDR Program is the required method for increasing density above the maximum 
density permitted by a property's FLUA designation within the unincorporated County, 
unless an applicant can both justify and demonstrate a need for a Site Specific 
Comprehensive Plan Amendment and demonstrate that the current FLUA designation 
is inappropriate, as outlined in Sec. 5.2.D.10 of this Code, or the applicant is using the 
Voluntary Density Bonus Program as outlined in Sec. 6.9 of this Code. 


C.Applicability. This section shall apply to property in unincorporated Palm Beach County 


which is located within designated sending areas, as defined in Sec. 6.10.G. 
Development rights may be transferred from sending areas pursuant to the procedures 
contained in this Section, to property tr-tnineerperated Pain Beaeh Geounty which meets 
the qualifications to receive such density according to Sec. 6.10.1. and the standards 
contained herein. 


The use of Transfer of Development Rights (TDR) shall be allowed in all residential 
zoning districts within the Urban/Suburban Tier and shall be approved pursuantto this 
Section. TDR units may be utilized for all housing types. Additionally, TDR units may be 
converted to Congregate Living Facility (CLF) beds subject to the provisions of Sec. 
6.4.D.24 whereby the total approved density, including TDR units, is utilized when 
calculating permissible CLF occupants per Table 6.4-5. 


D.Previous Approvals. All previously approved transfers of development rights, as long 


as they remain in force, shall remain valid and shall not be affected nor changed by 
subsequent revisions to the TDR Program. 
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BE. Definitions. Forthe purposes of this Section, except as specifically provided herein, 
the terms defined in Article 3 shall have the meaning therein. In the event of conflict 
between the other Sections of the Unified Land Development Code and this Section 

this Section shall prevail. Terms in this Section shall have the following definitions and 


Frefetowingterms~whenevertrsedinthis-seetion, shall apply only to the transfer of 
seta tls ngns emt as a aai ak in dete ection: eiiss nei mecennones 


Agricultural Conservation Easement -means an interest in landtessthanfeesimpte; 
which interest represents the right torestricterpreventihe devetepmentorimprovement 
efthe retain landferpurseses etherthan agreuituratpredtetion in bona fide agriculture, 
fallow land, and uses permitted in the Conservation Water Resources Area (WRA) future 
land use category, created pursuant to Sec. 704.06, Fla. Stat. 


Community Commercial Facility - A commercial facility constructed on ten (10) or 
more acres supporting at least one hundred thousand (100.000) square feet of gross 
floor area. The community commercial facility shall not be construed to mean the 
community commercial Zoning district described in this Code. 


Contract for Sale and Purchase of Development Rights - A valid contract which 
must be in writing pursuant to Florida law, for the sale of reatpreperty{Bdevelopment 
Rrights} for the purpose of increasing density on a receiving area parcel. 


Conservation Easement - means lille an interest i in land, oni nA engl 


a ni go ae niente aie the ight to p or prevent the 


development or improvement of the land for purposes otherthan water preserve areas, 
wetlands or uplands, created pursuant to Sec. 704.06, Fla. Stat. 


Deed of Transfer of Development Rights - A legal document which transfers the 
ownership of specified Fransferable Bdevelopment Rrights from one ewner parcel of 
land to another, and which is recorded in the Public Records of Palm Beach County. 


Development Right - The ability to develop a residential dwelling unit on a parcel of 
land whieFeanbetransferredte-anether property. The land owner may sell, ef donate or 


transfer the development rights and sti# retain the title to the land and the right to use the 
surface of the land on a limited basis. For the purpose of this Section, one development 
right shall equal one residential dwelling unit. 


Development Rights Certificates - A legal document presented to a property owner 
who denates deeds to the County , without compensation, environmentally sensitive, 
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Rural Residential 20 (RR-20) land orland designated CON on the Future Land Use Atlas 
(FLUA) preperty within a sending area-te-+he—Geunty, or records an agricultural 
conservation easement for a sending area designated AGR on the-Futtre-Landlse 
Attas FLUA. The certificate shall specify the number of development rights the property 
owner is entitled to sell or trade enthe- market, and the certificate shall remain valid until 
the development rights are permanently attaehed transferred to property within a 
receiving area. 


Escrow Agreement-A legal document which holds money in trust by a third party to be 
turned over to the County upon the fulfillment of a condition. 


Gross acreage - The total land area, including all public and private areas, within the 
legal boundaries of a particular parcel of land or project. 


Major department store - A nationally or regionally recognized retail store which 
anchors a regional commercial facility and contains at least one hundred thousand 
(100,000) square feet of floor area. 


Major industrial facility - An industrial facility constructed on more than thirty-five (35) 
acres supporting at least seven hundred thousand (700,000) square feet of floor area. 


Net Density - The ratio of the number of dwelling units per acre of land exclusive of 
water management tracts, R-O-Ws, open space, and landscape buffers. 


Priority Acquisition Site - A parcel of land designated by the Environmentally Sensitive 
Lands Acquisition Selection Committee (ESLASC) or Conservation Land Acquisition 
Selection Committee (CLASC) as such and approved for acquisition by the Board of 
County Commissioners. 


Receiving Area - Parcels of land within the Urban Service Area-which are permitted 
to increased density, as specified herein, and receive development rights purchased 
from the owners of land in a sending area. The transfer capacity of these development 
rights is based on the number of #transferable Bdevelopment Rrights which a specified 
area can accommodate, subject to Sec. 6.10.b |. and 6.10.K. 


Regional Commercial Facility - A commercial facility constructed on forty (40) or more 
acres supporting at least one (1) major department store and three hundred fifty 
thousand (350,000) square feet of gross floor area. 


Sending Area - An area containing the tandbasedresetiree which the TDR Pprogram 
is designed to protect, as specified herein, and from which Bdevelopment Rrights are 
transferred pursuant to the provisions of this section. 


Transfer of Development Rights (TDR) Bank - An accounting and monitoring system 
authorized by this Code empowering the County to purchase and sell development 
rights. The TDR Bank offers an alternative to TDRs being transferred ues via the private 
market. The bank erdevele 

purehasethe consists of Jese oneni rights from lands designated for Ea a as 
provided for in this section and purchased by the County. These rights may then be sold 
to developers-eratetioned-off for use in qualified receiving areas or held in reserve for 
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Urban Residential Zoning District - One of the following residential zoning districts 
permitted within the Urban Service Area: Residential Estate District (RE), Residential 
Transitional District (R T ). Residential Transitional Suburban District (RTS), Residential 


F. Administration. 


1.General. Except as otherwise specified, the TDR Pprogram shall be administered by 
the Executive Director of the Planning, Zoning and Building Bireeter Department, who 
may designate responsibilities regarding the program to one or more members of the 
Planning or Zoning Division staff. 


2.Responsibilities. The Executive Director of the Planning, Zoning and Building 
Direeter Department shall be responsible for: 


a. establishing, administering and promoting the County's tIransfer of (Development 
fRights Pprogram ; 


b. establishing and administering the tlransfer of Development fRights bBank; 


c. ensuring the orderly and expeditious processing of tlransfer of dDevelopment 
fRights applications under this Section; 


d. ensuring the contracts for sale and purchase of development rights ts are executed; 
and all deeds and conservation easements are filed in the public records of Palm 
Beach County; 


e. ensuring that the Property Appraisers Office is notified of all transfers of 
development rights; 


f. ensuring that the densities approved through the TDR Program are placed on the 
FLUA as notations following approval of the TDR receiving area; 


fg. ensuring that the futuretandtisemap FLUA is amended by a staff initiated tand-use 
map Site Specific Comprehensive Plan amendmentto reflect an appropriate future 
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land use designation for the sending areas following recordation of the deed of 
transfer; and, 


h. ensuring that the FLUA is amended by a staff initiated Site Specific 
Comprehensive Plan amendment to reflect an appropriate land use designation for 
land acquired by the County whose units are placed in the TDR bank; 

gi. 

G.Sending Areas. 
; ae 


2.Eligible Sending areas shall include: 


a. lands designated RR-20 on the FrttretandtseAttas FLUA; 


: Aa Æ lands designated 
as priority acquisition sites by the Environmentally Sensitive Lands Acquisition 
Selection Committee (ESLASC) or the Conservation Land Acquisition Selection 
Committee (CLASC) that meet the criteria listed below: 

(1) rarity in Palm Beach County of native ecosystems present on the 
environmentally sensitive lands site; 

(2) diversity of the native ecosystems present on the environmentally sensitive 
lands site: or 

(3) presence of species listed as endangered, threatened, rare or of special 
concern by the U.S. Fish and Wildlife Service, the Florida Fish and Wildlife 
Conservation Commission, the Florida Committee on Rare and Endangered 
Plants and Animals, or the Florida Department of Agriculture; 


c. lands designated AGR on the Future Land Use Attias FLUA; and; 


d. privately owned lands designated CON on the FLUA; and 


de. other sites determined by the BCC to be worthy of protection, provided that the 
sites: 
further the purpose of the TDR Program in keeping with the criteria listed above: 


or 

further other County Goals, Objectives, and Policies. At such a time that the BCC 
determines that a parcel of land is environmentally sensitive , or preservation of 
the site is in the public interest, the parcel is eligible to become a sending area. 
The site shall be designated by resolution of the BCC. 


SB E 


3.Overlap in Sending Areas. In such cases where a parcel of land is both a-Native 
EeesysternAquatity priority acquisition site and designated RR-20 or AGR on the 
futuretandtse-atias FLUA, all provisions in this section pertaining to the “A qtatity 
priority acquisition sites shall prevail. 


4.Transfer Rate. The owner of land which is designated as a sending area may elect 
to transfer development rights as provided in this section. Development Rrights may 
be transferred from sending areas according to the following schedule. For the 
purposes of this subsection, acres means gross acreage. 


a. Development rights may be transferred from property designated RR-20 on the 


Underlined lanquage indicates proposed new language. 
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futtretand-tse-ates FLUA at the rate of one (1) development right per five (5) 
acres. The minimum land area eligible for the transfer of development rights as a 
sending area shall be ten (10) acres. 


b. Developmentrights may be transferred from property designated AGR on the future 
tandtuse-attas FLUA atthe rate of one (1) development right per one (1) acre. The 
minimum land area eligible for the transfer of development rights as a sending area 
shall be twenty (20) acres unless the sending area parcel is located adjacent to 


other preserved properties, in which case the minimum land area shall be five (5) 
acres. 


c. Development rights may be transferred from Native-Eeesystem—AX priority 
acquisition sites (both residential and non-residential) located outside of the Urban 


Service Area at a transfer rate of one (1) development right per five (5) acres. The 
minimum land area eligible for the transfer of development rights as a sending area 
shall be five (5) acres. 


d. Development rights may be transferred from all Nattve-Eeesystem—A¢ priority 
acquisition sites located within the Urban Service Area at a rate equal to the 
maximum density permitted by the future land use designation, plus a fifteen (15) 
percent transfer bonus above the maximum density, ifless than the total available 
units are transferred, or plus a twenty-five (25) percent transfer bonus above the 
maximum density if all the available units are transferred. The minimum land area 
eligible for the transfer of development rights as a sending area shall be five (5) 
acres. 


e. Development rights may be transferred from privately owned lands designated 
CON on the FLUA at a rate of one (1) development right per ten (10) acres. The 
minimum land area eligible for the transfer of development rights as a sending area 
shall be ten (10) acres. 


ef. Development rights may be transferred from all environmentally sensitive sites 
described in 6.10.G.2.e.e determined-by the BEC+te be+werthy of pretection at a 
rate which equals the maximum density permitted by the future land use designation 
for the property-ererate determined appropriate by the BEE. The minimum land 
area eligible for the transfer of development rights as a sending area shall bethe 


size-ofthe subject pareetdetermined by the BCC, upon a recommendation from 
PZB and ERM. 


Computation of the Development Rights. The number of development rights 
assigned to a sending area parcel of land shall be determined by the Executive 
Director of the Planning, Zoning and Building Bireeter Department pursuant to Sec. 
6.10.4G. and 6.10.J.. as calculated below. ... 


76. Restriction on Future Use. Upon elesing-and-exeettior- ofthe Contractfor Sate 


andPurehase; BCC or DRC approval of the TDR transfer, the-apptieable a 
conservation easementor agricultural conservation easement shall be recorded in 
the public records of Palm Beach County. The BCC or DRC shall determine which 


easement is appropriate for the sending area as part of the approval of the TDR 
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transfer. Prior to recordation of the easement. a legally enforceable maintenance 
plan providing for perpetual maintenance of the sending area shall be established 
by the property owner and approved by ERM. No further development permit or 
development order for the designated receiving area shall be issued by Palm 
Beach County until the applicable easement is recorded in the public records of 
Palm Beach County. The easement agreement shall restrict the further use of the 
land; gtaranteethatihe-sending area in perpetuity. wittbe+etainedinits naturat 
eonditionf | n particular, a conservation easement shall require that the sending 
area be maintained in its natural state while-er-eas-a-benea-ide an agricultural 
conservation easement shall restrict the use of the sending area to bona fide 
agriculture, use fallow land, water-preserve-erea vetiand-ertuptand or uses 
permitted in the Conservation Water Resources Area (WRA) future land use 
category; all other development rights of the subject property shall be considered 
transferred in perpetuity. 


8-7. Existing Uses. Conforming Rresidential dwelling units which existed prior to 


making application to transfer development rights shall be permitted to remain as 


tegat conforming uses. Attethertises-shattbe considered non-conforming: All other 
existing uses on the sending area shall cease. 


98. Remaining Land Area. If all of the development rights assigned to a sending area 


are not transferred off the site, the remaining land, if proposed for development, 
shall be developed in accordance with this code and in a manner which is 


rounding area. This provision shal not apply to sending 
th parcels are required 


If the owner of land in a sending area only transfers a portion of the development 
rights available for the property, the County, upon a recommendation from PZB and 
ERM, reserves the right to determine which portion of the land is subject to the 
applicable conservation easement. The intent is to link environmentally sensitive 
land, to link agricultural land, and to link open space areas, when feasible, and allow 
compatible development to occur on the remainder of such sites. 


H.Getunty Transfer of Development Rights (TDR) Bank. 


1.General. The purpose of this paragraph Section is to authorize the establishment of 
atTransfer of dDevelopment rRights BBank. The TDR Bank is hereby created in order 
to, among other things, facilitate the purchase and transfer of development rights as 
hereinafter provided and maintain an inventory of those development rights purchased 
by the County. 


2.Establishment of Development Rights for the Bank. Development rights for the 


TDR Bank shall be generated from the-feltewing-setirees—a-BDevetopmentights 
Soe een ener AA sensitive lands end purchased by the au, sieves 


30, 1999. Frese“A“ qtratity eeesites Priority acquisition sites sin the unincorporated 


area of the County which are not purchased as part of the acquisition program; shall 
maintain the opportunity to transfer development rights on the eper private market. 
The TDR Bank shall be maintained by the Executive Director of PZB and shall be 
reviewed in accordance with the Future Land Use Element of the Plan to determine the 
need for additional units. 
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Development rights in the TDR Bank generated under the Interim TDR Program 
shall remain in the TDR Bank until sold by Palm Beach County, the TDR Bank is 
dissolved, or the units are otherwise disposed of. 


3.Transfer rate from the Purchase of Environmentally Sensitive Lands. 


a. Land purchased inside the Urban Service Area. The number of development 


rights severed_ergeneratedfer within the bank-shall equal the maximum density 


allowed by the future land use designation as established by the applicable County 
or municipa! Comprehensive Plan. 


b. Land purchased outside the Urban Service Area. The number of development 
rights severed, or generated for the bank, shall equal the TDR transfer rate 


established in Sec. 6.10.G.4 andthe Comprehensive Fan. 


4.The application, sale and value of Development Rights. ... 


a. Aproperty owner seeking an increase in density must apply to become a receiving 
area through the Planning Division—and enterinte-an submit a draft Optier-er 
Contract for Sale ane Purchase of Development polis as part of the application 
described in befere-pre eaprecess~ Sec. 6.10.K. 


b. The value and price of a development right shall be set by the BCC. The BCC may 
utilize based-on-atHeast enef the following to set the price: 
(1) the current market value; or, 
(2) arecommendation from the Land Use Advisory Board (LUAB) and the Planning 
Division-endter 

3) Ar A E A eae ihi ifeates. 

The BCC may discount the price of development right as provided in the Plan. 
TDR applications not subject to approval by the BCC requesting TDR units from the 


County's TDR Bank shall utilize the price set by the BCC. These applications may also 
be eligible for the discounted price of development right as provided in the Plan. 


5.Annual Report. The Executive Director of the Planning, Zoning and Building Direeter 


Department shall present an annual report to the BCC which outlines: the number of 
development rights currently in the bank; the number of rights available for sale; the 
number of rights sold during the year; the purchase price per development right; 
recommendations for improving the TDR_Pprogram; and any other information 
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deemed relevant. 


6.Revenue from the Sale of TDRs. The revenue generated from the sale of 
development rights from the TDR Bank shall be allocated to the Natural Areas Fund 


administered by ERM for acquisition and management of environmentally sensitive 
lands and wetlands. 


l. Receiving Areas. ... 


1.Eligible Receiving Areas shall include the following: 


a. Planned Development Districts (PDD). The total density of the project, including the 


TDR units, shall be utilized for calculating the minimum PDD acreage threshold’: 
and 


b. Residential Subdivisions which are not within a PDD. 


2.Parcels shall meet the following criteria in order to qualify as a receiving area: 


{H a.be located within the Urban-Serviee Area Urban/Suburban Tier; 

{2 b. be compatible with surrounding land uses and consistent with the 
Comprehensive Plan; 

{3} c.meet all concurrency requirements; 

{4) d. meet all requirements as outlined in the Unified Land Development Code-;_and, 

{5} e. be cones math aaaceni BUVTONDAMAY SENSE kanas, omom PUB 


forward the goals of the Comprehensive Plan. Compatibility of a TDR receiving area 
shall be based upon the following factors. 


a. The character of the proposed development in relation to the adjacent properties 
including building type and size and the gross and net densities of the proposed 
receiving area and the adjacent properties. Character shall be evaluated as follows. 

(1) Netdensity. When a difference of two (2) du/acre is proposed between the 
net density of the receiving area and the adjacent property, a minimum 
twenty-five (25) foot buffer of native vegetation shall be required. For every 
additional one (1) du/acre (or fraction thereof), an additional five (5) foot 


Example: To be considered for a Planned Unit Development (PUD), a parcel with a Future Land Use designation of LR-3 
requires a minimum of thirty (30) acres; while a parcel with a Future Land Use designation of MR-5 requires a minimum of 
twenty (20) acres. Under Sec. 6.10.1. 1.a., if a property owner with a twenty (20) acre parcel with a LR-3 designation on the 
Future Land Use Atlas purchases forty (40) units through the TDR Program. a gross density of MR-5 would result. (20 acres x 3 
du/ac = 60 dus+ 40 du = 100 du on 20 acres = 5 du/ac.) The parcel would qualify for consideration as a PUD, based upon the 
total density including the transferred units, and receiving area designation for transferred development rights. 
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buffer of native vegetation shall be required. 

(2) Building type and size. The site development plan for the proposed 
receiving area must reflect a design that is harmonious and efficiently 
organized in relation to the size and shape of the tract. Additionally, the use 
of land for the receiving area shall reflect the character of the adjoining 
property. For the purposes of this Section, character shall be defined as the 
same housing classification or a less intense housing classification. 

(3) Site Design. ERM shall ensure that the site development plan shall 
preserve existing trees and other natural features to the greatest extent 
possible. The natural topography. existing vegetation and views within and 
beyond the site shall be impacted to the minimum extent possible by the 
arrangement of buildings. Natural or man-made lakes and other constraints 
shall be incorporated into the site design. 


b. Proximity to environmentally sensitive lands. Proximity of the proposed 
receiving area to environmentally sensitive lands shall be evaluated by ERM as 
follows. A receiving area shall not degrade adjacent environmentally sensitive 
lands. Receiving areas, therefore, shall reduce the intensity/density of that portion 
of the development which is contiguous to any regionally significant natural resource 
as defined by the Treasure Coast Regional Planning Council, environmentally 
sensitive land as defined by the ESLASC or CLASC, or sites designated as 
preserve areas according to Sec. 9.5 of this Code, so that the development is 
compatible with, and does not negatively impact the environmentally sensitive area, 
by providing a buffer zone of native vegetation according to the following table. 


Table 6.10-1 


Density of Adjacent Pod/ Required Buffer Zone of 
Development Area Native Vegetation 


Net density less than or equal to 50) foot buffer 
three (3) units per acre 


Net density greater than three (3) one hundred (100) foot buffer 
and less than or equal to five (5) 
units per acre 


Net density greater than five (5) two hundred (200) foot buffer 
units per acre 


24. Residential Density Bonus. The maximum number of development rights which 
may be transferred to the receiving parcel shall be determined in accordance with 
Sec. 6.10.KI. and 6.10.EK. The following density increases may apply to properties 
which meet the receiving area criteria. 


a. APENE PENAC reer receivin areas i hia ei A al 
follows: oftpteotwe sath DS l 


(1) Receiving areas in the Urban/ Suburban Tier west of the Florida Turnpike: up to 
two (2) du/acre additional: 

(2) Receiving areas in the Urban/ Suburban Tier east of the Florida Turnpike, but not 
in a Countywide Community Revitalization Team (CCRT) revitalization and 
redevelopment area: _up to three (3) du/ acre additional; and, 


(3) Receiving areas in the Revitalization and Redevelopment Overlay: up to four (4) 
du/acre additional. 


Underlined lanquage indicates proposed new language. 

tengtegeeressedett indicates language proposed to be deleted. 
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areas meena one or both atthe following Ancia shall be A for an additional 
one (1) du/acre density bonus above the density bonus described in 6.10.1.4: 
(1) Receiving areas within % mile radius of a public park, community commercial 
facility or mass transit facility within the Urban Service Area: 
(2) Receiving areas within % mile radius of a regional commercial facility or a major 
industrial facility within the Urban Service Area. 


In order to be eligible forthe additional one (1) du/acre density bonus, at least twenty- 
five (25) percent of the receiving area must be located within the required radius. The 
density bonus shall apply to the entire receiving area. 


3.Prohibitions. Under no circumstances shall a receiving area contain any“A“qttatity 
eeesites sending area as defined in Sec. 6.10.G.2 of this Code. as+isted-in-the 


trventer-efNative Eeesystems-and referencecin the County Comprehensive Fan: 


J. Transfer of Development Rights: Sending Area Procedure. 


1.Sending Parcel Application. The property owner of environmentaty sensitive lands 
which are designated sending areas as defined under Sec. 6.10.G. must make 
application to_PZB for an administrative determination in order to be formally 
designated as asending area. The purpose of this administrative determination is to 
ascertain the exact number of Bdevelopment Rrights the property owner is entitled to. 
The application shall include, at a minimum: 


a. proof of ownership; 

b. a legal description of the property; and, 

c. contract, or option, for the purchase and sale of development rights (unless 
requesting a TDR Certificate, as outlined in Sec. 6.10.J.6. 


The application shall be submitted to the Executive Director of the Planning, Zoning 
and Building Bireeter Department. Applications for a Sending Area designation may 
be accepted for review and processing at any time. 


2.Review Process. 


a. Environmentally sensitive lands and lands designated RR-20 or CON on the 
FuturetandtUse~Atias FLUA. 

+4}—Prior to the first scheduled DRC meeting to consider the TDR application, Within 

fivetS}werking days fremreceiptofthe appteation, the Executive Director ofthe 
Planning, Zoning and Building Bireeter Department shall review the sending area 

application and make a determination regarding the number of units associated 

with the parcel. As part of review of the application, the Executive Director of the 

Planning, Zoning and Building Department shall notify the-Department-ef 


ErnvironmentatReseuree Management ERM} of the application and request that 
a site check be mace conducted. 


ster ERM 


shall complete a sis check to ensure that the site has not been altered and the 

site meets the criteria provided in Sec. 6.10.G.2. Withir-five-(S}werking-days 
frorrreompletior-efthe site eheek-ERM shall complete a written recommendation 
to the Executive Director of the Planning, Zoning and Building Direeter 
Department agarang ne site. 


Underlined language indicates proposed new language. 

tengtegeeressed-ett indicates language proposed to be deleted. 
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b. Land designated AGR on the FuttretandseAtłas FLUA 


—+4—Priorto the first scheduled DRC meeting to consider the TDR application, vee 


mthe Executive Director of the Planning, 


Zoning and Building Division Department shall review the sending area 
application and make a determination regarding the number of units associated 
with the parcel. As part of review of the application, the Executive Director of the 
Planning, Zoning and Building Department shall A complete a site check to 
ensure that the site is suitable for bona fide agricultural or other open space 


purposes consistent with the Agricultural Reserve provisions in the Plan. 


Sending area applications which are not submitted in conjunction with a receiving 
area application shall be reviewed and acted upon within twenty-five working days. 


3.Written Determination. The property owner shall receive a written determination from 


the Executive Director of the Planning, Zoning and Building Department indicating how 
many developmentrights can be setd-enthe market transferred from the property. The 
number of development rights for the site shall be documented and be kept on file at 


in the Planning, Zoning and Building (PZB) Department. 


The written document shall be valid for a period of twelve (12) months. If any 
modifications or alterations are made to the property during the twelve (12) month 
period, the property owner shall not be permitted to participate in the TDR trarsferef 
deveteopmenttrights-pProgram. 


4. Easement Agreement/Restrictions. Priorto site plan certification, AEON 


inthe sending area shaitexeeute the applicable conservation easement, ina fort and 
content acceptable to the County Attorney, ‘s-Offtee shall be recorded in the public 

records of Palm Beach County. The easement agreement shall restrict future use of 
the land; and shall beeome-partefthetitietethetand-and be filed in the public records 
of Palm Beach County. Prior to recordation of the easement, a legally enforceable 
Maintenance Plan providing for perpetual maintenance of the sending area shall be 
established by the property owner and approved by ERM. 


5.Re-submittal of Application. The owner of a sending parcel may re-apply until all 


development rights have been severed from the property. 


6. Psa ROMS SEPAN cates. aaia ee 


shis-afterdenating(sending-eares 8 : yy Environmentally 
sensitive lands ani lands isdiesionaiad as = Consarvation or r Rural Residential 20 on the 
FLUA must be deeded to, and accepted by the County, subject to the discretion of the 
BCC. before the Certificate can be issued. Environmentally sensitive lands and lands 
designated as Conservation or Rural Residential 20 on the FLUA Fhesetands deeded 
to, and meer geome by the County, shall be —— oh me as or rits ra ak m 


BERGEI Coane: AGRI jands sanali be ENIE by th the Ter owner in oun 
as provided in the Maintenance Plan. 


a. Eligibility. Development Rights eCertificates shall only be issued to property 

owners of ESL withtand/ or RR-20 land imsendingareas that denate deed without 

compensation the environmentally sensitive land eHarnddesignated as AGR tothe 
County or property owners of AGR land that record an agricultural conservation 


Underlined language indicates proposed new language. 

tengtegeeressedett indicates language proposed to be deleted. 
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easement, and follow the procedures in this Section. (6-84-23. The 
development rights certificate shall require that restrictions be placed on the 
sending area prior to the sale of those development rights. A minimum denatien 
transfer of five (5) acres is required. 


b. Issuance of the Certificate. Upon completion of the Aapplication process, and 
recordation of the deed transferring ownership of the property to Palm Beach 


County, or recordation of the agricultural conservation easement and approval by 
ERM of a legally enforceable maintenance plan providing for perpetual 
maintenance of the sending area, the property owner shall be issued a 
dDevelopment Rights eCertificate. The eCertificate shall indicate the exact number 


of development rights which can be sold, transferred, or traded, by the holder of 
such eCertificate. The eCertificate shall remain in effect until applied to a Planred 


Bevetepmenter TDR receiving area in accordance with provisions of this Section. 


. Unused Certificates. A property owner of AGR land, with an agricultural 
conservation easement recorded, may reassociate development rights to the 
original sending parcel provided that no development rights have been sold. A 
written request to reassociate the development rights shall be submitted to the 
Executive Director of the Planning, Zoning and Building Department along with 
proof of ownership and a legal description of the property. Prior to approval of a 
request to the reassociate development rights, the applicant must petition and 
receive BCC approval to release the easement recorded against the sending area 
parcel. 


|e 


7.Limitations. The amount of development rights assigned to a sending area parcel, or 
indicated on a certificate, shall be reduced by one for every conforming residential 
structure situated on the property at the time of application. 


K. Transfer of Development Rights: Receiving Area Procedure. 


1.General. sfe nis-are-eer ec-a-speciatdens ii 
andtReceiving areas shall be ani sonedirent with issuance of a ape veibomani 
eOrder for a PDD Planned Devetepment er FNB or a residential subdivision. The 
following procedures shall be followed in order to become a receiving area ip-Patm 


Beeeh-CGounty-and to obtain the density bonus. 


2.Preapplication conference. Prior to submittal of an application requesting a 
receiving area density bonus, the applicant must attend a preapplication conference 
with the appropriate PZB staff, pursuant to Article 5 of this Code, to review the 
proposed development, and the requirements and procedures of the TDR-+arsferef 


ERREA HESE EE ooh hal iiig a Ue Seii aie alle A 


3.Fiming. Review process. The review process for TDR applications is based upon 
the density and type of residential development proposed. 


a. Thetransfer of two (2) units per acre or less to a residential subdivision is reviewed 
by the Development Review Committee and shall be subject to the provisions of 
Section 5.6 of this Code, except as provided below. Parcels which meet the 
minimum acreage thresholds for a PUD shall not utilize this_option; 


b. The transfer of more than two (2) units per acre to a residential subdivision is 


Underlined lanquage indicates proposed new language. 
terguege-eressec-eut indicates language proposed to be deleted. 
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reviewed as a Class A Conditional Use and shall be subject to the provisions of 
Section 5.4 of this Code, except as provided below. Parcels which meet the 
minimum acreage thresholds fora PUD are allowed to utilize the option contained 
in this paragraph, provided the parcel meets the PUD property development 
regulations contained in Sec. 6.8: 


c. Thetransfer of any density to a planned developmentis reviewed as a requested 
use and shall be subject to the provisions of Section 6.8 of this Code, except as 
provided below. Ar general application by a property owner for receiving area 
status and a density bonus shall be accepted for review and processing pursuant 
to Sec. 5.1.B. 


4.Submission ofapptication- Contents of application. In conjunction with the general 
application for a residential subdivision, a rezoning toa PDD, or an amendmentto a 


previously approved PDD or residential subdivision submitted to the Zoning Division 
pursuant to Sec. 5.6. +6-4 or 6.8.A, as applicable, an applicant for receiving area 
status and a density bonus must submit a supplemental TDR Aapplication ir. 


The application shall be submitted in a form established by the Executive Director of 
the Planning „Zoning and Building Bireeter Department and made available to the 
public. A site plan which shows the location of roadways, parking areas, buffer areas, 
recreation and open space areas, and building areas shall be a part of the 
application. Additionally, the applicant shall include typical building footprints and 
elevations as a part of the application. 


Underlined language indicates proposed new language. 

tengruege-eressed-eut indicates language proposed to be deleted. 
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445. Standards. In addition to fulfilling the requirements of Sec. 6.10.1., to quali 


receiving area and be eligible for an increase in density, Aall applications r EEE a 
forthetransferofdevelopmentrights program receiving area designation shall comply 


with these standards: 


a. The Transfer of Development Rights is by deed, and the deed shall be recorded 
before final site plan approval. 


b. The transfer is to a parcel of land which meets all the requirements of this Code and 


within which the transferred densities have been included and amended. 


c. The proposed development meets all concurrency requirements at the level of 


impact calculated to include the TDR density. 


d. Ifthe transferis between two (2) private parties, at the time the transfer is approved, 


the sending area from which the transfer will occur shall be subject to a conservation 
easement and shall be identified on the Zoning Map. Pending recording of the 
conservation easement, no development approvals or development permits will be 
issued for the sending area or receiving area. 


e. Ifthe transfer of rights is from the County TDR Bank, all rights have been accounted 


for and there are enough development rights in the bank to cover the project. 


f. The proposed development and density are compatible with the surrounding area 


and land use. 


g. The proposed development and density do not negatively impact adjacent 


Environmentally Sensitive Lands. 


Underlined lanquage indicates proposed new language. 
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6.Contract for Sale and Purchase of Development Rights, Escrow Agreement 
and Deed of Transfer of Development Rights. A contract for sale and purchase of 
development rights, an escrow agreement and a deed of Transfer of Development 
Rights shall be required as part of the approval of a TDR transfer. The contract shall 
be recorded prior to certification of the site plan for a TDR receiving area. Prior to 
issuance of the first building permit, the funds from the escrow agreement shall be 
released to the County or evidence of paymentto a private party shall be provided, the 
deed shall be recorded and a copy of the recorded deed shall be provided to PZB. 
Building permits for sales models and/or temporary real estate sales and management 
offices permitted pursuant to ULDC standards shall be exempted from this 
requirement regarding the release of escrow funds. 


L. Notification to Property Appraisers Office. Upon epprevateftheteceiving area and 
recordation of the deeds of transferfited, the Planning, Zoning and Building Director shall 
notify, within ten+4+6}twenty (20) working days, the Property Appraiser’s Office in writing 
that preperty development rights have been transferred from the sending area or TDR 
Bank to the receiving area in perpetuity. andthat 


Underlined lanquage indicates proposed new language. 


tenguege-eressed-out indicates language proposed to be deleted. 
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dandaativansterficd tis Planning D Division, upon direction from the BCC, shall initiate 2 a 
Geunty- Site Specific Comprehensive Plan tandUse+ap Amendment to designate the 
property with a Conservation designation (CON) or place a notation 


eacerratetyrefieetihe 
use-ofthe sending area pareetas- Conservation er which reflects the use of the property as 
an Agricultural Reserve Preservation Area (AGR/P) efrindicate-that-e-conservation 


easementexists. Densities obtained through the TDR Program shall be placed on the 
FLUA as notations following approval ofthe TDR receiving area. rill Aana S 


N.Overall Accounting System for TDR Density. Fhe PZB Steff-in-cenjunetion-with 
establishmentofthe FDR Bank-shall maintain eendtet an overall “accounting>system 
for monitoring density availability and density transfers in the TDR Program. The 
accounting system shall include both private developmentrights and development rights in 
the County's TDR Bank. 


Density needed for the TDR Pprogram may be derived from different sources including, but 
not limited to: 


1.approved Site Specific Comprehensive Plan Amendments since 1990 which resulted 
in a density reduction fredtetionsin-density); and 


3.Planned Unit Development Unused Density. 


At such a time that the TDR Program, any subsequent density bonus programs, or 
amendments to the Comprehensive Plan requesting an increase in density, deplete the 
number of units available from tnaeee - 5m previous 
amendments, PZB Steff shall begin Se ldap ik to monitor the PUD 
units which have been approved through the zoning process, but which have remained 
unused. The later units shat may at that time be considered as a source for density for the 
TDR Program. 


PART 2. CAPTIONS: The captions, section headings, and section designations used in this 
ordinance are intended for the convenience of users only and shall have no effect in the 
interpretation of the provisions of this ordinance. 


PART 3. REPEAL OF LAWS IN CONFLICT: All local laws and ordinances applying to the 
unincorporated area of Palm Beach County in conflict with any provision of this ordinance are 
hereby repealed to the extent of any conflict. 


PART 4. SEVERABILITY: If any section, paragraph, sentence, clause, phrase, or word of this 
ordinance is for any reason held by the Court to be unconstitutional, inoperative or void, such 
holding shall not affect the remainder of this ordinance. 


PART 5. INCLUSION IN THE UNIFIED LAND DEVELOPMENT CODE: The provision of 
this ordinance shall become and be made a part of the Unified Land Development Code of 
Palm Beach County, Florida. The Sections of the ordinance may be renumbered or relettered 
to accomplish such, and the word “ordinance” may be changed to “section,” “article,” or any 
other appropriate word. 


Underlined lanquage indicates proposed new language. 
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PART 6. EFFECTIVE DATE: The provisions of this ordinance shall become effective upon 
filing with the Department of State. 


APPROVED AND ADOPTED by the Board of County Commissioners of Palm Beach 
County, on the ©*st_ day of March , 2000. 


ATTEST: PALM BEACH COUNTY, FLORIDA, 
BY ITS BOARD OF COUNTY COMMISSIONERS 


DOROTHY H. WILKEN SSON 
SOUNT Y o 
e xO Py 
BE, “2 
get to, Eh 
COUNTY ia} 
ty, ho FLORIDA ¿Qf 
APPROVED AS TO FORM AND MOS an oF 
LEGAL SUFFICIENCY or va 3 = 
f aky () ri 
fio. Hf} \ (J CZ 
By: fli Babij \ IS bt 
County Attorney 
EFFECTIVE DATE: Filed with the Department of State on the gd day of 
March , 2000, at m. 
U:\ZONING\CODEREWOrd\Ord00\Adoption 3-21-00\aimee's finalord.wpd 
STATE GF FLORIDA, COUNTY OF PALM BEACH 
i OUBOTAY H. LREN, ex-dicie Gierik ot the 
Ecard ot Counly Comirmissioners oonumy ims to 22a 
huang coirscl copy Sitas . merry office 
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onL NALL Rh ALl = | 
DATED 2: Wast Palm Beach, Fi on WH /LL 

DOROTHY H. WILKS}, Clerk 
Ey. | ERINE WLL? 
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